Attorney Docket No.: PHO 99001 C 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: Bennett et al. ) Art Unit: 2654 

) 

Serial No.: 10/684,357 ) Examiner: Martin Lerner 

) 

Filed: October 10, 2003 ) 

) 

For: Distributed real time speech recognition ) 
system 



PETITION TO ACCEPT UNINTENTIONALLY DELAYED CLAIM FOR PRIORITY 

UNDER MPEP 201.11 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

The Office Action mailed September 4, 2007 contains a rejection to claims of the 
present application based on US Patent No. 7,050,977 to Bennett et al filed on 
November 12, 1999. The '977 patent in turn is related to an application serial no. 
09/435,145 ('145 application) which is a parent application to the present application, 
and was filed on the same date. 

Because the present application contains the same disclosure as the '145 
application, was co-pending with the '145 application, and at least one of the inventors 
of the present application is the same as that for the '145 application, Applicant filed 
and identified the present application specifically as a "continuation" of serial no. 
09/435,145, as evidenced bv Exhibit A (Utility Patent Application Transmittal) and 
Exhibit B (front page of Preliminary Amendment filed October 10, 2003). Applicant 
submits that this clear reference to the present application as a "continuation" could 
leave no reasonable doubt as to Applicant's intent to claim priority to the specifically 
identified '145 parent application. 



Nonetheless the Examiner maintains the existing reference is insufficient to 
claim priority under 35 USC 120. Accordingly Applicant requests that priority be 
belatedly perfected pursuant to the provisions of MPEP 201 .1 1 . The present 
submission thus includes: 

(i) A request that the specification be amended as presented in 
Amendment B filed contemporaneously herewith to contain a specific 
reference required by 35 U.S.C. 120 and paragraph (a)(2) of MPEP 
201 . 1 1 to the prior-filed application. Thus the Applicants propose that 
the specification shall be amended to include a specific reference at 
page 1,1.5, to note specifically that it claims priority to parent 
application serial no. 09/439,145 under 35 USC 120, incorporates such 
parent application by reference and is a continuation of such; 

(ii) The surcharge set forth in § 1 . 1 7(t); and 

(iii) The enclosed statement with the supporting facts above which affirms 
that the entire delay between the date the claim was due under 
paragraph (a)(2)(H) of this section (February 10, 2004) and the date the 
claim was filed (December 31 , 2007) was unintentional. 

Please charge any fees due to deposit account no. 501-244. 



Respectfully submitted, 




J. Nicholas Gross 
Registration No. 34,175 
Attorney for Applicant(s) 

December 31, 2007 
2030 Addison Street 
Suite 610 

Berkeley, CA 94704 
(510) 540-6300 
(510) 540 -6315 (fax) 
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EXHIBIT A 



Please type a plus sign (+) inside this box 



r 



UTILITY 
PATENT APPLICATION 
TRANSMITTAL 

V (Only for new nonprovisionai applications under 37 CFR 1. 53(b)) 



Attorney Docket No. 



First Inventor 



PHO 99001 C 



Bennett 



Title 



Distributed real time speech recognition system 



Express Mail Label No. 



ER203755448US 



APPLICATION ELEMENTS 

See MPEP chapter 600 concerning utility patent application contents. 



ADDRESS TO: 



Mail Stop Patent Application 
P.O. Box 1450 
Alexandria, VA 22313-1450 



m 
m 

m 



Fee Transmittal Form (e.g., PTO/SB/17) 

(Submit an original and a duplicate for fee processing) 

Applicant claims small entity status,, 

See 37 CFR 1. ,27. . 

Specification [Total Pages \ 74 | ] 

(preferred arrangement set forth below) 

- Descriptive titie of the invention 

- Cross Reference to Related Applications 

- Statement Regarding Fed sponsored R&D 

- Reference to sequence listing, a table, 
or a computer program listing appendix 

- Background of the invention 

- Brief Summary of the Invention 

- Brief Description of the Drawings {if filed) 
Detailed Description 

- Claim(s) 

- Abstract of the Disclosure 



7. CD-ROM or CD-R in duplicate, large table or 

Computer Program (Appendix) 
8 Nucleotide and/or Amino Acid Sequence Submission 
(if applicable, all necessary) 
a J^j Computer Readable Form (CRF) 

b Specification Sequence Listing on: 

i. D CD-ROM or CD-R (2 copies); or 

i i. Q paper 
c. I I Statements verifying identity of above copies 



ACCOMPANYING APPLICATION PARTS 

9, [ J Assignment Papers (cover sheet & document(s)) 



31 



a„ 
b, 



4. [S Drawing(s) (35 US C. 113) [ Total Sheets 

5. Oath or Declaration [Total Pages 

Newly executed (original or copy) 
ran Copy from a prior application (37 CFR 1 ,63 (d)) 
L2J (for continuation/divisional with Box 1d completed) 

i fl DELETION OF INVENTORY 

Signed statement attached deleting inventor(s) 
named In the prior application, see 37 CFR 
1 63(d)(2) and 1 33(b) 

6- O Application Data Sheet. See 37 CFR 1.76 
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□ 



37 CFR 3.73(b) Statement 
(when there is an assignee) 



m 



i Citations 



Power of 
Attorney 

1 1 English Translation Document (if applicable) 
40 I — I Information Disclosure fl Co P ies of IDS 

13. ® 

14. GO 

15. 

17.® 



Statement (IDS)/PTO-1449 

Preliminary Amendment 

Return Receipt Postcard (MPEP 503) 
(Should be specifically itemized) 

Version with Markings to Show Changes Made 
in Substitute Specification (53 Pages > cover page) 

Nonpublication Request under 35 U.S.C. 122 
(b)(2)(B)(i). Applicant must attach form PTO/SB/35 

or its «qu^yi»r^.ftf^tttute 

Other: Specification (51 Pages + coyer jiage) 



18. If a CONTINUING APPLICATION, check appropriate box, and supply the requisite information below and in a preliminary amendment 
or in an Application Data Sheet under 37 CFR 1.76: 

|y| Continuation Divisional Q Continuation-in-part (CIP) of prior application No.: 09/439 ! 14S 

Examiner M artin Leffl6r Group Art Unit: 2654 



Prior application information: 



For CONTINUATION OR DIVISIONAL APPS only: The entire disclosure of the prior application, from which an oath or declaration Is supplied under 
Box $b, is considered a part of the disclosure of the accompanying continuation or divisional application and ts hereby incorporated by reference. 

The incorporation can o nly be relied upon when a portion has been inadvertently omitted from the submitted application parts. 

19. CORRESPONDENCE ADDRESS 



\ X I Customer Number or Bar Code L abel 




L 1 Correspondence address below 



Name 




Address 






City 


State 




Zip Code 




Country 


Telephone 




Fax 




Name (Print/Type) 


J. Nicholas Grpss^ OlJ Registration No. (Attorney/Agent) 


34,175 


L Signature 




Date 


October 10, 2003 

J 



Burden Hour Statement This form is^ , , . . 

the amount of time you are required to complete this form should be sent to the Chief information Officer, U S Patent and Trademark Office, Washington, DC 
20231 DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS, SEND TO; Assistant Commissioner for Patents, Box Patent Application, 
Washington, DC 20231 



EXHIBIT B 



PHO 99-001C 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In Re Application of: Bennett et al 
Serial No,: 

Filed: October 10, 2003 as a continuation of serial no. 
09/439, 145 filed November 12, 1999 



Art Unit:: 



Examiner: 



For: Distributed Real Time Speech Recognition System 

PRELIMINARY AMENDMENT 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Sir: 

Applicants hereby submit the following to place this case in condition for allowance: 
IN THE SPECIFICATION : 

Please enter the enclosed substitute specification as a replacement for the original 
specification, 

Please enter the enclosed formal drawings* 

Please enter the following additional amendments to the substitute specification: 



